
 
JOHNSVILLE PUBLIC UTILITY DISTRICT 
DISTRICT ENGINEER STAFF REPORT 

 
 

AGENDA TITLE: Adopt resolution finding the Water 
Tank Improvement and Liquid Chlorination 
Project exempt from the California 
Environmental Quality Act and directing the 
filing of a Notice of Exemption. [described as: 
Construct two 100,000 gallon steel water tanks at the 
existing tank farm in the approximate same footprint as 
the two exiting 88,000 gallon redwood tanks, connect 
new tanks to existing water distribution lines, install 
liquid chlorination facilities (which replaces the existing 
gas chlorination facility) potentially within the existing 
water treatment plant building or place said new 
chlorination facilities in a separate new or existing 
structure adjacent/near to water treatment plant 
facilities.  The existing access road will be graded 
(minor) for construction vehicles, although large 
delivery trucks will not be able to access the tank site 
due to the tight alignment and steep grades.  Tank shell 
components, large materials and concrete will be 
shuttled to the tank farm site with smaller equipment. A 
State Park service gate will be installed near the end of 
Eureka Street.]  

MEETING DATE: June 27, 2020 

PREPARED BY: Daniel B. Bastian 

DEPARTMENT: District Engineer 
 

 

 

RECOMMENDED ACTION: 

Staff recommends the Board of Directors adopt Resolution 2020-1: 

1) Finding the Water Tank Improvement and Liquid Chlorination Project 
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(Project) exempt from the California Environmental Quality Act 
(CEQA) and directing the filing of a Notice of Exemption (NOE); and 

2) Authorizing the Chairman to execute the NOE. 
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BACKGROUND INFORMATION: 
 Water Tank Improvement and Liquid Chlorination Project is described 
under the Agenda Title.  A USDA application for project funding and 
easements from the State Park require that CEQA be satisfied.   
 
The preliminary Project was evaluated for potential adverse environmental 
effects and circulated to responsible agencies for early consultation.  The 
results of that process are noted in the section titled “ENVIRONMENTAL 
REVIEW” on the following page. 
 
In order to advance the Project to pursuing funding and acquisition of tank 
farm/access easements, the environment review must be completed and 
accepted by the Board of Directors via Resolution 2020-1 and eventually by 
USDA and State parks.  A Notice of Exemption has also been prepared for 
Board of Director consideration. 

 

ENVIRONMENTAL REVIEW: 

The California Environmental Quality Act (Section 21000, et. seq. of the 
California Public Resources Code, hereafter CEQA) requires analysis of 
agency approvals of discretionary “projects.” A “project,” under CEQA, is 
defined as “the whole of an action, which has a potential for resulting in 
either a direct physical change in the environment, or a reasonably 
foreseeable indirect physical change in the environment.” This Water Tank 
Improvement and Liquid Chlorination Project is defined as a “project” under 
CEQA. 

The District Engineer has prepared the preliminary Project concept to 
determine the required level of review under CEQA. Early consultation letters 
were sent to responsible agencies and the State Office of Planning and 
Research (OPR) with the preliminary concept (copies of correspondence of 
the early consultation comment responses are attached.)  OPR creates a 
State Clearing House Number and distributes the early consultation 
documents to agencies they deem to have a responsible interest.  

The District Engineer has determined that the proposed Project is exempt 
from CEQA pursuant to State CEQA Guidelines Section 15302 (Class 2, 
Replacement or Reconstruction), 15304 (Class 4 – Minor Alterations to Land.   
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One responsible-responding agency (California Department of Fish and 
Wildlife, email attached) indicated the following: ”CDFW expects that it may 
need to exercise regulatory authority as provided by the Fish and Game 
Code. As proposed, portions of the Project will be subject to CDFW’s lake 
and streambed alteration regulatory authority. (Fish & G. Code, § 1600 et 
seq.) Likewise, to the extent implementation of the Project as proposed may 
result in “take” as defined by State law of any species protected under the 
California Endangered Species Act (CESA) (Fish & G. Code, § 2050 et seq.)” 

Said agency expresses recommendations on evaluating the Environmental 
Setting, Impact Assessment, Lake and Streambed Alteration, and Migratory 
Birds.  The CDFW email seems to refer to an EIR for the CEQA document 
and does not acknowledge the Early Consultation that the District Engineer 
determined the Project to be exempt from CEQA.  I have attached the letter 
prepared by the USFS District Biologist, Rachel Bauer, that addresses 
endangered species, California Natural Diversity Database (CNDDB) and 
the environmental setting.  In all fish and wildlife elements, Ms. Bauer 
indicates that the Project will have No Effect on sensitive species. 

Said CDFW email also indicates that fees are required. 

The mentioned CDFW filing fee will be waived if a project will have no effect 
on fish and wildlife (see Fish and Game Code section 711.4(c)(2)(A)). 
Additionally, projects that are statutorily or categorically exempt from CEQA 
are not subject to the filing fee, and do not require a no effect determination 
by CDFW (CEQA Guidelines Sections 15260 through 15333, CCR Title 14, 
Fish and Game Code Section 711.4(d)(1)).  

Based on the District Engineer’s determination, this Project is Categorically 
Exempt and not subject to the fee mentioned in the CDFW’s email. 

Said CDFW email indicates:” Pursuant to Public Resources Code §21092 
and §21092.2, CDFW requests written notification of proposed actions and 
pending decisions regarding the proposed Project. Written notifications shall 
be directed to: California Department of Fish and Wildlife North Central 
Region, 1701 Nimbus Road, Rancho Cordova, CA 95670 or emailed to 
R2CEQA@wildlife.ca.gov.” 

Public Resource Code 21092 states:  “(a) A lead agency that is preparing an 
environmental impact report or a negative declaration or making a 
determination pursuant to subdivision (c) of Section 21157.1 shall provide 
public notice of that fact within a reasonable period of time prior to 



 
 
Johnsville Public Utility District 
June 27, 2020 
Page 5 of 24 
 
 

 

certification of the environmental impact report, adoption of the negative 
declaration, or making the determination pursuant to subdivision (c) of 
Section 21157.1.”  The District is not preparing an EIR or MND -what has 
been prepared is a Notice of Exemption. 

Additionally, 21157.1(c) states: “Lead agencies may develop and implement 
a fee program in accordance with applicable provisions of law to generate 
the revenue necessary to prepare a master environmental impact report.” 

I conclude that adequate review of the items addressed in the CDFW email 
have been made and the requested fee and reporting are not required. 

Other comments received can be incorporated into the design documents to 
address their concerns. 

Therefore, the District Engineer recommends that the Board of Directors find 
that the proposed Project is exempt from CEQA pursuant to State CEQA 
Guidelines Sections: 

 15302.  This exemption applies to replacement or reconstruction of 
existing structures and facilities where the new structure will be located 
on the same site as the structure replaced and will have substantially 
the same purpose and capacity as the structure replaced.  

 15304. This exemption applies to projects of minor public alterations in 
the condition of land, water, and/or vegetation which do not involve 
removal of healthy, mature, scenic trees.   

 
 

 ATTACHMENTS: 
 

1. Resolution 
2. Agency Comments 
3. Notice of Exemption 
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ATTACHMENT 1 
RESOLUTION 2020-1 

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE JOHNSVILLE PUBLIC 
UTILITY DISTRICT FINDING THAT THE WATER TANK IMPROVEMENT AND 

LIQUID CHLORINATION PROJECT IS EXEMPT FROM THE CALIFORNIA 
ENVIRONMENTAL QUALITY ACT AND DIRECTING THE FILING OF A NOTICE 

OF EXEMPTION 
 

WHEREAS, The Water Tank Improvement and Liquid Chlorination Project 
includes construction of two 100,000 gallon steel water tanks at the existing tank farm in 
the approximate same footprint as the two exiting 88,000 gallon redwood tanks, connect 
new tanks to existing water distribution lines, install liquid chlorination facilities (which 
replaces the existing gas chlorination facility) potentially within the existing water 
treatment plant building or place said new chlorination facilities in a separate new or 
existing structure adjacent/near to water treatment plant facilities.  The existing access 
road will be graded (minor) for construction vehicles, although large delivery trucks will 
not be able to access the tank site due to the tight alignment and steep grades.  Tank 
shell components, large materials and concrete will be shuttled to the tank farm site with 
smaller equipment. A State Park service gate will be installed near the end of Eureka 
Street; and 

 
WHEREAS, the California Environmental Quality Act (Section 21000 et seq. of the 

Public Resources Code, herein after CEQA) requires that Lead Agencies consider the 
environmental consequences of their actions before approving a project; and 

 
WHEREAS, the Project is a project under CEQA; and 

 
WHEREAS, Section 15302 (Replacement or Reconstruction) of the State CEQA 

Guidelines (Chapter 3 of Division 6 of Title 14 of the California Code of Regulations) 
applies to replacement or reconstruction of existing structures and facilities where the 
new structure will be located on the same site as the structure replaced and will have 
substantially the same purpose and capacity as the structure replaced; and 

 
WHEREAS, Section 15304 (Minor Alterations to Land) of the State CEQA 

Guidelines (Chapter 3 of Division 6 of Title 14 of the California Code of Regulations) 
applies to projects of minor public alterations in the condition of land, water, and/or 
vegetation which do not involve removal of healthy, mature, scenic trees and the creation 
of bicycle lanes on existing rights-of-way; and 

 
NOW, THEREFORE, BE IT RESOLVED that the BOARD OF DIRECTORS of the 

JOHNSVILLE PUBLIC UTILITY DISTRICT hereby finds this project exempt from CEQA 
pursuant to State CEQA Guidelines Sections 15302 and 15304. 
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Finding:   The proposed project is exempt from CEQA pursuant to sections 15302 and 
15304 of the State CEQA Guidelines. 

 
Evidence:  
The proposed project is exempt from CEQA under State CEQA Guidelines Section 
15302. This exemption applies to replacement or reconstruction of existing structures and 
facilities where the new structure will be located on the same site as the structure replaced 
and will have substantially the same purpose and capacity as the structure replaced.  
 
The proposed project is exempt from CEQA under State CEQA Guidelines Section 
15304. This exemption applies to projects of minor public alterations in the condition of 
land, water, and/or vegetation which do not involve removal of healthy, mature, scenic 
trees.   
 
The Project consists of constructing construct two 100,000 gallon steel water tanks at the 
existing tank farm in the approximate same footprint as the two exiting 88,000 gallon 
redwood tanks and installing liquid chlorination facilities (which replaces the existing gas 
chlorination facility) potentially within the existing water treatment plant building or placing 
said new chlorination facilities in a separate new or existing structure adjacent/near to 
water treatment plant facilities.  The proposed improvements would include minor 
alteration of existing facilities and involve negligible expansion of existing uses. No special 
circumstances exist that would create a reasonable possibility that the proposed project 
will have a significant adverse effect on the environment. Therefore, the project is exempt. 

 
AND BE IT RESOLVED that the BOARD OF DIRECTORS of the JOHNSVILLE 
PUBLIC UTILITY DISTRICT hereby: 

 
1) Authorizes the Board Chairman to execute the Notice of Exemption and file 

same with the Plumas County Clerk. 
 

PASSED, APPROVED AND ADOPTED this 27th day of June 2020 by the 
following vote: 

 
AYES: 
NOES: 
ABSENT: 
ABSTAIN: 

 
 

Chairman, David Piepho 
 

I, Melissa Sheets, Board Clerk of the JOHNSVILLE PUBLIC UTILITY DISTRICT, do hereby 
certify that the above and foregoing Resolution was duly passed and adopted by the BOARD 
OF DIRECTORS of the JOHNSVILLE PUBLIC UTILITY DISTRICT at a regular meeting thereof 
held on June 27, 2020. 
                                                                      
________________________________ 
BOARD CLERK, Melissa Sheets                       
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